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ARTICLE I  -  PURPOSE 

 

The purpose of this by-law is to lessen congestion in the streets; to conserve health; to secure 

safety from fire, flood, panic and other dangers; to provide adequate light and air; to prevent 

overcrowding of land; to avoid undue concentration of population; to facilitate the adequate 

provision of transportation, drainage, schools, parks, open space and other requirements; to 

conserve the value of land and buildings, including the conservation of natural resources and 

the prevention of light and pollution of the environment; to regulate land uses that have an 

impact on the Town's natural, fiscal, and physical capacities; to maintain the scenic value of 

the Mohawk Trail as an attraction to recreation and tourist activities; and to preserve and 

increase amenities by the promulgation of regulations to fulfill said purposes, in accordance 

with the provisions of Chapter 40A, G.L., and Article 89 of the Amendments to the 

Constitution. 

 

Article II  - ADMINISTRATION 

 

Section 21  Enforcement 

 

21.1 Land Use review.  The Building Inspector shall administer and enforce 

the Land Use By-law.  Buildings or Structures may be constructed, altered or changed in use 

only upon certification by the Building Inspector that such action is in compliance with the 

then applicable By-law and that all necessary permits have been received from those agencies 

from which approval is required by Local, State and Federal law. 

 

Issuance of a Building permit or Certificate of Use and occupancy, where 

required under the State Building Code, and a Special Permit if required by this By-law, shall 

serve as such certification. Applications for such certification shall be made to the Building 

Inspector who shall determine whether the proposal is eligible to proceed, requires a Special 

Permit, or is not in compliance with the By-law. 

 

Certain minor activities which do not require a permit under the State Building 

Code and are not regulated elsewhere in this By-law do not require certification under Section 

2l.l. 

 

21.2   Penalty.  Any person violating any of the provisions of this By-law may be 

fined not more than Fifty Dollars ($50) for each offense.  Each day that such violation 

continues shall constitute a separate offense. 
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Section 22     Board of Appeals 

 

There is hereby established a Board of Appeals of three members and two 

associate members, to be appointed by the Selectmen, which Board of Appeals shall act on all 

matters within its jurisdiction under this By-law and chapter 40A of the General Laws in the 

manner prescribed by the said law and by this By-law. 

 

Section 23     Special Permits 

 

23.1   Special Permit Granting Authority    (SPGA).  Special permits shall be 

granted by the Planning Board only for proposals in compliance with the provisions of this 

Bylaw, and of M.G.L. Chapter 40A, and upon written determination by the Planning Board 

that the proposal will not have adverse effects which overbalance its beneficial effects on the 

town, as measured by the purposes of the Bylaw.  In acting on Special Permits the Planning 

Board shall consider the Special Permit Criteria listed in Section 23.9. 

 

23.2   Procedures. The Planning Board encourages applicants to appear before the 

Board for a pre-submission meeting to discuss the project and to establish possible waivers to 

the submission requirements based on the scale and simplicity of the specific proposal.   

Special Permits shall be granted, denied, or issued with conditions by the Planning Board 

according to the provisions of Chapter 40A of the Massachusetts General Laws.  

An applicant for a Special Permit shall file a completed application with the Planning Board 

Clerk and the Town Clerk.   The Town Clerk shall acknowledge receipt of the application by 

signing and dating the application.  The application submitted to the Planning Board Clerk 

shall include 3 (three) copies each of the Special Permit application.   

 

23.3    Permit lapse.  A Special Permit shall lapse 24 months after the date of 

granting of the permit if a substantial use thereof has not sooner commenced except for good 

cause or, in the case of a permit for construction, if construction has not begun sooner except 

for good cause.  The 24-month period shall be extended by the time required to pursue and 

await the determination of an appeal (referred to in Section 17 of Chapter 40A, M.G.L.). 

      

 23.4   SPGA Rules and Regulations.  Pursuant to Section 9 of Chapter 40A of the 

Massachusetts General Laws, the Planning Board may adopt its own rules relative to the 

issuance of Special Permits. The Planning Board’s rules and regulations may relate to the size, 

form, content and style of the plans, fees, and procedures for submission and approval of such 

Special Permits, shall not be inconsistent with the General Laws and provisions of this Bylaw, 

and shall be adopted following due public process.  The Planning Board may from time to time 

amend these rules. Copies of the rules shall be on file and available for review at the office of 

the Town Clerk.  
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  23.5 Application Fee.  A fee shall be collected by the Town Clerk at the time that 

an application for a Special Permit is submitted.  Said fee shall reflect the cost of printing, 

advertising, and mailing for the permitting process.  Any additional reasonable expenses in 

excess of the filing fee, such as fees for outside consultants engaged by the Planning Board 

pursuant to Section 23.7 below shall be assessed to the applicant and must be promptly paid in 

order for the application to be heard and decided by the Special Permit Granting Authority.  

The Planning Board shall notify the applicant if additional expenses are expected to be 

assessed and the estimated cost of such expenses. 

 

 23.6 Waivers. Upon written request from the applicant prior to or as part of the 

filing of an application, the Planning Board may waive the submission of such materials, 

plans, studies, and analyses or parts thereof, as may not be needed for, or relevant to, 

consideration of the application, if the potential impact of the development is minimal in 

the opinion of the Planning Board.  Such waiver shall be discussed and decided at a posted 

Planning Board meeting to allow for public input.   

 

 23.7   Review Process.  The Planning Board will review the Special Permit 

application, giving consideration to the factors outlined in Section 23.9 Special Permit 

Criteria as they affect the Town and the neighborhood adjacent to and surrounding the site.  It 

may require the applicant to provide additional information as necessary to complete its 

review.  After notification of the applicant, the Board may retain outside consultants, such as 

registered engineers, planners, designers, legal counsel, or other professionals, at the 

applicant’s expense, to review the application and advise the Board regarding any or all 

aspects of the application.  It may make recommendations for modifications to the project, 

subdivision proposal, or development as is appropriate to protect the Town.  The Special 

Permit process will be conducted in accordance with the Rules and Regulations adopted by 

the Planning Board that are on file with the Town Clerk.  

        

 23.8  Public Hearing.  The Planning Board shall hold a public hearing under this 

section within 65 days after the filing of an application, in conformity with the provisions of 

M.G.L. Ch. 40A Section 9. The board shall make a decision on the application, and shall file a 

written record of the decision with the Town Clerk, all within 90 days following the closing of 

the public hearing.  The Board shall file the written decision with the Town Clerk within 14 

days of the final vote or sooner as required to meet the 90-day maximum time frame. 

 

   23.9   Special Permit Criteria.  In acting upon Special Permits, the Planning 

Board shall consider the following criteria: 

 

a) The degree to which the activity, site plan, and building design are consistent 

with economic development activities, including tourism, as identified in the 

Master Plan. 
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b) Capability of and cost to the Town to provide municipal services for the 

proposed use and premises, including police, fire, emergency services, and road 

maintenance and the ability of existing infrastructure to support the proposed 

use including but not limited to existing roads and bridges and their condition.  

 

c) Impact on the Town's school or other educational facilities.  

 

d)      Consequences of sound, light, odor, noise, traffic congestion, or other 

disturbances for abutting and other properties that may be impacted. 

 

e)    Environmental impact of the proposal, including the degree to which the 

proposal results in water, air, noise or light pollution; topographic change; 

removal of mature trees or other botanical assets; removal of cover vegetation; 

risk of erosion or siltation, increased storm water runoff from the site; or 

displacement of natural habitats 

 

f) Impact on existing traffic conditions and vehicular and pedestrian safety on all 

roads in town, particularly at intersections with the Mohawk Trail.  

 

g) Degree to which the proposal is compatible with the character of the 

surrounding area and neighborhood. 

 

h) Degree to which the proposal preserves scenic views and historic, natural, and 

cultural resources through site design, landscaping and protection of resources. 

 

i)   Employment, housing, and fiscal consequences to the Town. 

 

j) Impact on agricultural or forestry operations or the productivity of the land for 

those uses. 

 

k) Capability of the Town or other public or private entities to provide water supplies, 

sewage treatment, and storm water management.  

 

l) Other impacts on the Town including support of local products and businesses, 

protection of open space, provision of recreational opportunities for Town 

residents, and energy conservation.  

 

 23.10 Conformance. When subsequent amendments to the Bylaw are adopted, 

operations or construction under a Special Permit shall conform to the Amendments unless 
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substantial use or construction is commenced within six (6) months after issuance of the 

permit  

  

 23.11 Amendment.   The terms and conditions of any Special Permit approval 

may be amended in the same manner as required for the issuance of the original approval.   

Any enlargement, alteration, or construction of any additional structures not previously 

approved shall require an amendment. 

 

Section 24  Validity 

 

The invalidity of any section or provision of this By-law shall not invalidate any 

other section or provision thereof. 

 

Section 25  Applicability 

 

Where the application of this By-law imposes greater restrictions than those 

imposed by any other regulations, permits, restrictions, easements, covenants, or agreements, 

the provisions of this by-law shall control. 

 

Section 26  Amendments 

 

 These By-laws may be amended from time to time in the manner described in 

Chapter 40A, M.G.L. 

 

Section 27    Associate Member to the Planning Board 

 

The first person serving as an associate member to the Charlemont Planning 

Board shall be appointed to serve until the next Town election pursuant to Massachusetts 

General Laws chapter 41, Section 11.  Thereafter, the associate member shall be elected to 

serve for a term of three (3) years. 

 

The chairperson of the Charlemont Planning Board may designate the associate 

member to sit on the Board for the purposes of acting on a special permit application, in the 

case of absence, inability to act, or conflict of interest on the part of any member of the 

Planning Board or in the event of a vacancy on the Board. 

 

Section 28 Site Plan Review 

 

 28.1  Purpose. Site Plan Review enables the Planning Board to review certain 

uses allowed by right in the Village Center District and to set reasonable conditions to 

ensure that a development protects the character of the Village, its scenic qualities and 
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the environment; that it is designed in a manner that complies with these Land Use 

Performance Standards and is consistent with the goals of the Master Plan.  To that 

purpose, Site Plan Review establishes criteria for the layout, scale, appearance, safety 

and environmental impacts of a development.  

 

 28.2  Applicability.   Site Plan Review shall be required in the Village Center 

District only and as specified in the Use Table, Article III, Section 32.2 (a).   

 

28.3  Procedures.  The Planning Board encourages applicants to appear before 

the Board for a pre-submission meeting to discuss the project and to establish possible 

waivers to the submission requirements based on the scale and simplicity of the 

specific proposal.  An applicant for Site Plan Review shall file a completed application 

first with the Town Clerk and then with the Planning Board secretary.  The Town 

Clerk shall acknowledge receipt by signing and dating the application.  The 

application submitted to the Planning Board secretary shall include 3 (three) copies 

and shall include a copy of the Town Clerk’s acknowledgement of receipt and the 

receipt for payment of the requisite fee.  Submission shall be complete upon receipt by 

both the Planning Board secretary and the Town Clerk of a completed application and 

payment of the requisite fee.  No building permit, special permit, or variance shall be 

issued for a use requiring Site Plan Review without the written approval of the site 

plan by the Planning Board, or unless sixty-five (65) days lapse from the date of the 

submittal of the site plan without action by the Planning Board.  Where a site plan 

accompanies a special permit or variance application and the Planning Board approves 

a site plan "with conditions," the conditions imposed by the Planning Board shall be 

incorporated into the issuance, if any, of a special permit or variance.  The application 

must be signed by all the owners of the subject property. 

 

28.4  Rules and Regulations.  The Planning Board may adopt rules relative to 

Site Plan Review of the type and in the manner set forth Article II, Section 23.4 of 

these Bylaws. The Planning Board may from time to time amend these rules. Copies 

of the rules shall be on file and available for review at the office of the Town Clerk.  

The Planning Board shall also create an application package containing an information 

sheet spelling out the application fee, the information required to be included on the 

site plan, a SPR application form, and a procedural flow chart.  

28.5  Fees.  An application fee shall be collected by the Town Clerk at the time 

that an application for Site Plan Review is submitted. Additional reasonable fees and 

expenses, including fees for outside consultants engaged by the Planning Board in the 

manner set forth in Article II, Section 23.7 of these Bylaws, may be assessed to the 

applicant as specified in Article II, Section 23.5 of these Bylaws.   
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28.6  Public Hearing.  The Planning Board shall hold a public hearing within 

65 days after the filing of an application and shall take final action on an application 

for site plan approval within 90 days of the close of the public hearing, unless an 

extension of time has been agreed to by both parties.  Notice and posting of the public 

hearing shall comply with the provisions of G.L. Chapter 40A, Section 11.  To the 

extent permitted by law, the public hearing should be coordinated with any other 

Planning Board public hearing required for the use.    

 

28.7  Required Contents of a Site Plan.  The Site Plan submission shall contain 

information necessary to enable the Planning Board to conduct an informed review.  

The Planning Board may waive any of the requirements for site plan submittal and 

approval if the simplicity or scale of the project warrants such action.  All site plans 

shall be prepared by a registered architect, land surveyor, landscape architect or 

professional engineer and shall be on standard sheets of 24 inches by 36 inches and 

prepared at a scale of 1”=40 feet or finer.  The site plan shall contain the following:  

 

a) Name of project, boundaries, locus map(s), date, north arrow and scale of plan;  

b) Name(s) and addressees) of the owner(s) of the land, the developer (if applicable), 

and/or their designee;  

c) Name, title, and address of person(s) who prepared the plan; 

d) Names and addresses of owners of abutting lots and those within 300 ft of property line;  

e) All existing and proposed lot lines, easements and rights of way;  

f) Location and use of buildings and structures within 300 feet of the site;  

g) Location and use of all existing and proposed buildings and structures on the site, 

including approximate height and floor area, with proposed building elevations as 

renderings; 

h) Location of wetlands, streams, drainage swales, areas subject to flooding and unique 

natural features on site and within 300 feet of the property line; 

i) The location and a description of all proposed storm drainage systems, utilities, snow 

disposal areas, and refuse- and other waste-disposal methods; 

j) Water provision, including fire protection measures; 

k) Location of proposed sewer hook-up and evidence of sufficient capacity to serve the 

proposed use, or alternative septic plan;  

l) Existing and proposed topography at a two-foot contour interval for the proposed 

grading and landscape plan;  

m) Location of proposed public and private ways on the site;  
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n) Location and size of proposed parking and loading areas, driveways, walkways, access 

and egress points; 

p) Size and location of existing and proposed sign(s);  

q) Existing and proposed exterior lighting, utilizing full-cutoff down lighting fixtures, 

where feasible, to minimize lighting intrusion onto abutting properties; 

r) Surface drainage strategy that prevents increased drainage off-site or pollution; the 

Board will prefer measures that allow the roof run-off to permeate into the ground with 

pervious pavement…. 

s) Existing vegetation that will be left undisturbed and proposed landscape features, 

including the location and a description of screening, fencing and plantings;  

t) Design features which will integrate the proposed development into the existing 

landscape, maintain neighborhood character, and screen objectionable features from 

neighbors and roadways; 

u) A complete list of chemicals, pesticides, fuels and other potentially hazardous materials 

to be used or stored on the premises in quantities greater than those associated with 

normal household use; provisions to protect against the discharge of hazardous materials 

or wastes to the environment, including spill containment and cleanup procedures; and 

provisions for indoor, secured storage of hazardous materials and wastes; 

v) Estimated average daily and peak-hour vehicle trips to be generated by the site and 

traffic flow patterns for both vehicles and pedestrians, showing adequate access to and 

from the site and adequate circulation within the site. 

w) Adequate access to each structure for fire, service and other emergency equipment. 

 

28.8  Decision.  The decision of the Planning Board shall be upon a majority 

vote of the members present and shall be in writing.  The Planning Board’s action shall 

consist of either: 

a) Approval of the site plan based upon the determination that the proposed 

project is in compliance and consistent with the criteria set forth in these Land 

Use Performance Standards and the Charlemont Master Plan;  

b) Approval of the site plan subject to conditions, modifications, requirements or 

restrictions as the Planning Board may deem necessary to ensure compliance 

with the Land Use Performance Standards; or 

c) Denial of the site plan based upon specific findings that: (i) the applicant failed 

to provide information required by these Land Use Performance Standards 

necessary to adequately review the application; or (ii) that the project is 

inconsistent with the requirements of these Land Use Performance Standards 
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and no conditions, modifications, requirements, or restrictions can be imposed 

pursuant to Section 28.8(b) above that would ensure compliance with these 

Land Use Performance Standards.   

28.9  Administration.  The Planning Board may waive any of the requirements 

for site plan submittal and approval at a posted meeting if the simplicity or scale of the 

project warrants such action. The Planning Board may also request any additional 

information it should need to render a decision. For large or complex projects, the 

Planning Board shall have the right to retain outside consultants, such as registered 

engineers, planners, designers, legal counsel, or other professionals, to advise the 

Board regarding any or all aspects of the site plan.  The applicant shall be responsible 

for the costs of such advice.  Site Plan approval shall lapse within two years unless 

substantial use has commenced, which shall include, where a building permit is 

required, issuance of that permit and commencement of construction thereunder; 

however, such time period may be extended if necessary to pursue or wait for a 

determination of an appeal in accordance with M.G.L. Chapter 40A, Section 17. 

 

28.10  Standards for Review.  The following criteria and guidelines shall be 

used by the Planning Board in evaluating the Site Plan and all information submitted 

as part of the application: 

The site plan conforms to all appropriate provisions of the Land Use Performance 

Standards. 

The site plan minimizes traffic and safety impacts of the proposed development on the 

Village. 

The architectural design, lighting, layout and landscaping of the proposed 

development is in harmony with the historic character of the Village Center 

District and with the use, scale, and proportions of existing and proposed 

buildings in the vicinity. 

The site plan shows adequate measures to prevent pollution of the air and of surface or 

groundwater; to minimize erosion, flooding and sedimentation; and to prevent 

increased drainage of stormwater off-site. 

The proposed development, to the extent feasible:  

minimizes obstruction of scenic views;  

preserves unique natural or historical features;  

minimizes removal of trees, vegetation, and soil and grade changes; and 

screens objectionable features from neighboring properties and roadways 

through trees, shrubs and other landscaping features to constitute a visual 

buffer as well as a buffer for noise, light and odor. 
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28.11  Appeal Process.  An appeal of a Site Plan Review Decision by the 

Planning Board shall be filed in a court of competent jurisdiction in accordance with 

M.G.L. Chapter 40A, Section 17.  

 

 

 

ARTICLE III  - GENERAL REGULATIONS 

 

The following regulations shall apply throughout the Town of Charlemont and to 

all land uses, unless otherwise specified herein 

 

Section 31    Pre-existing Uses, Structures  and Lots 

 

31.1  Continuation and Restoration      Any use of structure, whether conforming 

to this By-law or not, may be continued if that use of structure was lawfully existing at the 

time that it became nonconforming, and may be restored if destroyed by fire or other 

accidental or natural cause, but if discontinued for more than 24 months or abandoned, 

subsequent use shall comply with this By-Law. 

 

31.2 Nonconforming Uses.  Any use or structure not conforming with the 

By-law may be continued if the use or structure was lawfully existing at the time it became 

nonconforming, subject to the following: 

As provided in MGLA ch 40A, s6, a nonconforming single or two family dwelling may be 

altered or extended provided that doing so does not increase the nonconforming nature of said 

structure.  Additions and accessory buildings which are associated with existing residences 

that are nonconforming by reason or being closer to lot boundaries than is permitted by these 

by-laws may be built as close, but not closer, to the lot boundaries than the existing residence.  

Other nonconforming structures or nonconforming uses of structures or land may be extended 

or changed to another nonconforming use only if granted a Special permit by the Planning 

Board, upon the Board's determination that the extension or change of use will not be 

substantially more detrimental to the neighborhood than the existing nonconforming use. 

 

31.3 Nonconforming Lots.  Requirements for lot size, frontage, and front, 

side, and rear yards shall not apply to a lot for single-family or two-family residential use 

which at the time of recording or endorsement, whichever occurs sooner, was not held in 

common ownership with other adjoining land, conformed to the then existing requirements, 

and had less than the requirements of this By-law but at least five thousand (5,000) square feet 

of area and fifty (50) feet of frontage. 

 

31.4 Conformance.  Construction or operations under a Building or Special 

Permit shall conform to any subsequent amendment of this By-law unless the use or 
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construction is commenced within a period of six months after the issuance of the permit and 

in cases involving construction, unless such construction is continued through to completion 

as continuously and expeditiously as is reasonable. 

 

Section 32      Use Regulations and Zoning Districts 

 

32.1  General Use Regulations and Establishment of Districts.  No building or structure shall 

be constructed, and no building, structure or land, or plan thereof shall be used for any 

purpose or in any manner other than for one or more uses hereinafter set forth as permissible.  

 

Establishment of Districts.  For the purposes of this Bylaw, the Town of 

Charlemont is hereby divided into the following districts: 

 

1. Village Center District (VC) 

 

2. Rural Residential District (RR) 

3.   Medical Marijuana Overlay District 

 

4. There also has been established a Floodplain Overlay District as shown on 

the official National Flood Insurance Program (NFIP) Flood Insurance Rate 

Map (FIRM) for the Town of Charlemont dated July 2, 1980. (see Article IV, 

Section 45). 

 

 Location of Districts.  The boundaries of each of the said districts are hereby 

established as shown, defined and bounded on a map entitled "Town of 

Charlemont Official Zoning Map" dated May 27, 2014.  The Zoning Map, with 

all explanatory matter thereon, is hereby made a part of this Bylaw. 

 

 Purpose of Districts. 

a. The purpose of the Village Center District is to maintain the character of 

the historic village center as a mix of residential and commercial uses at 

greater density. 

b. The purpose of the Rural Residential District is to maintain the town’s 

historic pattern of rural settlement at lower density characterized by a 

scattering of residences and few small businesses throughout expanses of 

fields, forests, hillsides, and scenic views.  

 

32.2  Use Regulations.  The following Use Table lists land uses and their 

permit or review requirements.  When an activity might be classified under more than 

one of the following uses, the more specific classification shall govern.  Any use that 
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is customarily accessory and incidental to a permitted principal use is allowed as an 

accessory use.  No building or structure shall be erected or land used in the Village 

Center except as permitted in this section and all other sections of these Land Use 

Performance Standards.  All other uses not specifically listed below shall be permitted 

only with a Special Permit from the Planning Board.   

a) Use Table.   

Symbols employed in the following Use Table shall have the following 

meanings: 

Y – Yes, the use is permitted by right in that District 

N –  No, the use is not permitted in that District 

SP – The use may be permitted by a Special Permit granted by the Planning 

Board (See Section 23.9) 

SPR – The use is permitted by right with Site Plan Review by the Planning 

Board (See Section 28 
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USES 

Village 
Center 
District 
(VC) 

Rural 
Reside
ntial 
District 
(RR) 

Residential Uses 

Single and Two-Family Dwellings Y Y 

Temporary Mobile Home SP SP 

Mobile Home Parks N SP 

Multi-Family Dwelling (3-8 units) SPR SP 

Apartments on the Upper Floors of Commercial Structures SPR SP 

Accessory Apartments Y Y 

   

Agricultural, Forestry & 
Recreational Uses 

Agricultural Uses including Piggeries, large ruminants, and male fowl 
on a lot less than 5 acres 

N SP 

Commercial Greenhouse(s) on a lot less than 5 acres SP SP 

Forestry and Agricultural Uses on lots 5 acres or greater  SPR  Y 

Commercial Greenhouses on lots 5 acres or greater  SPR Y 

Farm stands Y Y 

   

Community Services 

Public Utility Facility not exempted from zoning regulation by G.L. 
Ch.40A, Sec. 3 

SP SP 

Wireless Communication Facility SP SP 

Other Educational Uses not exempted from zoning regulation by G.L. 
Ch. 40A, Sec. 3 

SP SP 

Nursing Home SPR SP 

Parking Lot, Public or Private SP SP 

Cemetery N SP 

Business/Commercial Uses 

Business, Professional Offices with a footprint of up to 3,000 sq. ft.  SPR SP 

Business, Professional Offices with a footprint greater than 3,000 sq. 
ft. but no more than 8,000 sq. ft. 

SP SP 

Banks SPR SP 

ATM, stand-alone SPR SP 

ATM attached to commercial building Y SP 

Drive-Through Restaurants SP  SP 

Restaurant, other SPR SP 

Commercial Recreation SP SP 

Accessory Motor Vehicle Sales for 5 or fewer Vehicles  Y SP 
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USES 

Village 
Center 
District 
(VC) 

Rural 
Reside
ntial 
District 
(RR) 

Commercial Motor Vehicle Sales  N SP 

Laundry, Laundromat SPR SP 

Bed and Breakfast establishments up to 6 rooms Y Y 

Hotels, Inns SPR SP 

Campgrounds  SPR SP 

Building Materials, Sales & Storage  SP SP 

Retail Store(s) – Building with a footprint of up to 3,000 sq. ft. SPR SP 

Retail Store(s) – Building with a footprint greater than 3,000 sq. ft. 
but no more than 8,000 sq. ft. 

SP SP 

Self-Storage Facility N SP 

Kennels N SP 

   

Industrial Uses 

Manufacturing, Processing & Laboratories – Building with a footprint 
of up to 6,000 sq. ft.  

SP SP 

Manufacturing, Processing & Laboratories – Building with a footprint 
greater than 6,000 sq. ft.  

N SP 

Artisan Studios SPR SP 

Freight or Transportation Facilities N SP 

Gasoline Station  SP SP 

Automotive Repair Garages SP SP 

Solar, Wind, Hydro or Biomass Electric Generating Facilities1 SP SP 

Earth Removal2 N Y 

Sawmill  N SP 

Bulk Storage, Warehousing N SP 

Recycling Facility N SP 

Junkyards, Dumps and Landfills N N 
1
Solar, wind, hydro or biomass facilities associated with a principal or accessory structure which provide electricity 

primarily for non-commercial use are considered an accessory use and are allowed by Site Plan Review. 
2
Earth removal operations shall require an Earth Removal Permit (ERP) from the Earth Removal Committee (see 

Town of Charlemont General Bylaws Section ____).   
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Section 33      Dimensional Requirements 

 

A structure shall be erected or used, and a lot shall be used or changed in size or shape, only in 
conformity with the following requirements: 

33.1  Dimensional Schedule. 

    Yard 

Dimensions2 
   

 
 
Districts 

Minimum 
Lot Area 
in sq. ft. 

Minimum Lot 
Frontage in 
feet  

Front 
in 
feet3  

Side in  
Feet  

Rear 
in 
feet  

Maximu
m 
Height 
in feet 

Maximum 
Lot 
Coverage 

Village  
Center (VC) 

5,000   50  10  10  10 32 80%* 

Rural 
Residential 
(RR) 

 45,0001 150 504 50 50 32 35% 

1The required lot area for any multi-family dwelling shall be increased for each dwelling unit in excess of 
two by 20,000 sq. ft. in the RR District only. 
2Set back areas in front, rear and side yards may not be rendered impervious. 
3The Board of Appeals, after a hearing, may waive the required front yard to a distance not less than the 
front yard of an existing abutting structure located within 100 feet of the common property line if the 
lot size or topography is such that a hardship would result from enforcement of the front lot 
requirements.  
4Except that the required front yard shall be 75 feet for a lot with the front lot line on the Mohawk Trail. 
 

 33.2   Back Lot development.  A lot recorded or registered prior to the adoption of these By-

laws and which has no contiguous land in common ownership may be divided into two lots even though 

one of the lots does not meet the minimum frontage requirement, provided that the following conditions 

are met: 

 

a) One lot shall nest all of the dimensional requirements of Section 33. 

b) The other lot shall have (1) a minimum of 20 feet of frontage; (2) a connecting strip from   

the street to the lot which as a minimum width of 20 feet; (3) width where the principal building 

is to be erected at least equal to the normal required lot frontage; and (4) lot area, exclusive of the 

connecting strip, at least equal to the normally required lot area. 

 

 33.3  Cluster Development.  The Planning Board may grant a Special Permit for cluster 

development on parcels containing five times the minimum lot size or more, as authorized by 

Section 9 or chapter 40A.  Usual lot area and frontage requirements shall not apply to individual 

lots.  If open space equal to 30% or more of the cluster area is reserved, the Planning Board may 

grant a special Permit for an increase of up to 20% above the otherwise applicable density. 

 

(see Village Center District map on page 39)
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Section 34      Environmental Controls 

 

34.1     Screening. Open storage and loading or service areas shall be screened 

from any adjacent residence or public way by planting or opaque fencing not inconsistent 

with neighborhood character. 

 

34.2      Hazard.  No use shall be allowed which would create hazard due to 

explosion, fire, or other similar causes.  Other potentially hazardous conditions shall be 

fenced, covered, or otherwise rendered safe. 

 

34.3 Erosion Control.  The Building Inspector may require for any proposed 

development that site design, building design, and construction procedures be modified so as 

to protect soil from erosion or excessive uncontrolled surface water runoff.  No grading or 

construction shall take place on slopes in excess or 25% except under special Permit from the 

planning Board, which shall be granted only upon demonstration that adequate provisions 

have been made to protect against erosion, soil instability, uncontrolled surface runoff, or 

other environmental degradation.  To ensure compliance with these requirements, the 

Building Inspector or Planning Board may require topographic data prior to acting upon an 

application for a permit. 

 

Section 35      Parking and Loading Requirements 

 

35.1   Parking Requirements.  All parking demand created by new structures or 

uses; additions to existing structures or uses, and change of use in existing structures shall be 

accommodated on the premises entirely off-street other than in a required front yard. 

Normally this will require two parking spaces per dwelling unit, one parking space per motel 

guest unit, one space per employee, one space per 150 square feet of retail floor space. 

 

35.2 Parking Areas for 10 or More Vehicles.  The following shall apply: 

 

  a) Their use shall not require backing onto a public way. 

 

  b) There shall be not more than one entrance and one exit from such lots per 

300 feet of street frontage or fraction thereof.  If necessary to meet this 

requirement, arrangements shall be made for shared egress. 

 

c) Such lots may be required to be screened from any abutting residential use 

by dense shrubs and trees or opaque fencing not inconsistent with the 

neighborhood character 
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35.3 Loading Requirements  Adequate off-street loading facilities and space 

must be provided to service all needs created by new construction, whether through new 

structures or additions or to old ones, and by change of use of existing structures.  Facilities 

shall be so sized and arranged that no trucks need back onto or off a public way, or be parked 

on a public way, or be parked on a public way while loading, unloading, or waiting to do so. 

 

Section 36     Sign Regulations 

 
   36.1 On-Premise, By-Right  Signs 

 

(1) Any residential dwelling or its accessory uses may have a single sign of not 

more than four square feet for each dwelling unit for non-commercial messages. Such sign 

may also pertain to a permitted accessory use such as a home based business.   

 

(2) Any non-residential premise (including educational, religious, charitable and 

agricultural uses) may have a single on-premise sign of not more than eighteen square feet 

free standing or attached to the building. 

  

(3) Businesses sharing a single building may have one wall sign for each 

business not exceeding 6 square feet. One shared free-standing sign bearing the name of each 

business located in the building shall not exceed 18 sq ft in area and 9 feet in height. 

 

 

 

 

 
(4) Temporary Signs 

Free standing signs of a temporary nature such as signs relating to the rental, sale or 

construction on the premises or civic events, contractor signs, or seasonal farm stand signs are 

allowed but shall be removed promptly upon completion of the activity to which they relate. 

They are not to exceed 6 sq feet in area and not stand more than 6 feet at their tallest point.   

Removable sales banners attached to the wall of a commercial premise may be up to 24 sq 

feet, not more than 1 per view and not to be lit with artificial lighting.  

Bracketed flags are not to exceed three by 5 feet (exemption of the US flag.) 

 

  (5) Sandwich Boards  

Movable signs such as sandwich boards or menu boards for restaurants intended to be used on 

a regular basis are allowed one per premise only provided that such signs stand on legs and do 

not exceed four feet in height.  

 

  (6) Pre-existing, non-conforming signs 
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Pre-existing, non-conforming signs may be maintained but not re-located. Changing the 

content of a sign as long as it remains under the same ownership, and maintains its size and 

lighting does not constitute a replacement.  

 
36.2 Signs by Special Permit 

 
(1) On-Premise Signs   

In special instances, the Planning Board may issue a Special Permit for more than the number 

of signs herein before specified provided they have an aggregate total of not more than sixty 

four square feet, and provided the Board determines that the sign will serve the informational 

needs of the public, will not obscure the legibility of existing signs on adjacent premises, will 

not obstruct the sight distance of traffic on the highway, will chiefly identify the local 

business rather than standard product brand names, will employ minimum wording to enhance 

legibility, and will be consistent with the town’s rustic and rural character.  The Special 

Permit shall specify the size and location of the sign(s) and impose other terms and 

regulations as the Planning Board may deem to be in the public interest.  

 

 

(2) Off-Premise Signs 

Off-premise signs (signs with content not relating to the premises they are on) shall be 

allowed only by Special Permit.  

Such signs shall be in a consistent format, 1 x 4 sq ft, (similar to the State’s ‘Trailblazer” 

signs, 1x4 sq feet, blue with white lettering) and shall provide information and/or direct to 

town businesses or public interest sites located on other roads. Joint applications from 

businesses interested in co-locating signs are permitted and encouraged, provided the 

aggregate total of the combined signs may not exceed 12 square feet. Co-locating of signs is 
required at intersections and within 1000 feet of another sign. Written permission from the 

owner of the premise is required. 

 

36.3  General Sign Regulation. 

 
(1) Lighting: No sign shall flash or display movement. Any lighting of a sign 

shall be external and shall require cut-off or down-lighting fixtures, illuminating the surface 

of the sign only and shall not be directed to adjacent property or roadways. Signs shall be 

illuminated only during hours of operation or between 7 am and 10 pm. 

(2) Internal signs serving a business or premises which are not intended to be 

visible from the road or adjoining premises and not intended to be advertising are exempt 

from the provisions of Section 36. 

(3) Signs providing directional or general information on a premise of a non-

advertising nature such as parking signs shall be exempt from Section 36. 
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(4) Double-sided signs providing identical information on both sides shall be 

measured on one side only to establish square footage. 

(5) Signs shall be constructed such that they are consistent with the rustic and 

rural character of the Town. 

(6) No sign shall be placed or erected near a Town street intersection in such a 

manner as to be a hazard to the safe flow of traffic (by the determination of the police). 

 

 

ARTICLE IV  -  SPECIAL REGULATIONS 

 

The following regulations apply only to special locations or to special uses, as 

specified below. 

 

Section 41    Multi-family Dwelling 

 

Special Permits authorizing multi-family dwellings shall be granted by the 

Planning Board only for proposals complying with the locational and density requirements of 

Article III, and if the Planning Board determines that the following are met: 

 

a) No structure shall be closer to another or to a side or 

rear lot line than its building height. 

 

b) Site design shall minimize topographic changes and removal of existing 

trees or other important natural features. 

 

c) Visibility of parking area from public ways shall be minimized through use 

of building placement, topography, or vegetative screening. 

 

d) Lot size shall be not less than required in section 33.1 (b). 

 

Section 42       Mobile Home Parks and Campgrounds 

 

Special Permits for mobile home parks and campgrounds shall be granted only 

on parcels which are at least 10 times the size of the basic minimum lot area (33.1 (a)). 

 

Section 43      Timber Harvesting 

 

Slash shall be cleared from within 50 feet of any public way and from within 25 

feet of any stream or property line. 

 

Section 44   Cell Towers 
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PURPOSE  

The purpose of these regulations is: 1) to minimize the adverse impact of wireless 

communications towers, antennas, and facilities on Charlemont’s unique community character 

and natural amenities; 2) to minimize the overall number and height of such facilities; 3) to 

regulate the siting of towers in an effort to aid the provision of communication services; 4) to 

also ensure that no discrimination occurs with competing providers. 

 

CONDITIONS 

a. To the extent feasible, wireless communication facilities shall be placed on existing 

structures, including water tanks, towers and electrical transmission lines, or concealed 

within church spires, barn cupolas, and the likes. 

b. To the extent feasible they shall be co-located to minimize impact to the community and 

the environment. 

c. The height of any portion of the facility shall be limited so that it is no more than 30% 

higher than the height of any forest canopy within 1,000 feet.  

d. The height of any portion shall be limited so that no light is required by regulation; 

e. To the extent feasible, the design of the facility shall minimize the visual impact on the 

community and the environment.  The Planning Board may impose reasonable conditions 

to ensure this result, including painting, landscaping, and screening. 

f. All facilities shall be maintained in good order and repair, including rust and failing paint. 

g. All wireless communication facilities which have not been used for their intended purpose 

for two years shall be dismantled and removed at the owners expense.  The carrier shall 

have one (1) year to complete restoration of the land and removal of the facility. 

h. Any new tower or mono-pole shall not be erected nearer to a property line than a distance 

equal to twice the vertical height of the structure, nor shall it be allowed nearer than 800 

feet to any existing residential structure; 

i. No advertising devices shall be allowed on any wireless communication facility. 

j. A bond will be posted for the removal, maintenance, or abandonment of the facility. 

k. Clearing shall be performed in a manner which will maximize preservation of natural 

beauty and conservation of natural resources; which will minimize marring and scarring 

of landscape of silting or wet lands; 

l. That no lighting be used on any portion of the facility unless required by code; 

m. That facilities not be located on ridge lines whenever possible; 

 

REGULATIONS 

a. Adhere to all wetland regulations imposed by the Charlemont Conservation Commission. 

b. Adhere to all state and federal protection acts. 

c. Those facilities be monitored and security of facilities be maintained. 
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SUBMITTAL REQUIREMENTS  

All special permit applications for wireless communication facilities shall be made and filed 

in compliance with the procedural requirements of MGL Chapter 40A Section 9.  In addition, 

five copies of the following information, professionally prepared, must be submitted for an 

application to be considered complete: 

 

a. A locus plan at a scale of 1” = 200’ which shall show all property lines, the exact location 

of the proposed facility, streets, topography, landscape features, and structures within 1, 

000 feet; 

b. A detailed site plan and elevations at a scale of 1” = 10’ or larger; 

c. Color renderings and/or photographs of the visual impact of the proposed facility from a 

minimum of three lines of sight locations, with more locations if required by the Planning 

Board; 

d. Technical specification of the proposed facility, for structural integrity and potential 

capacity for the carriers, prepared by a Massachusetts registered professional engineer. 

e. A description of technical, economic, and other reasons for the proposed location, height 

and design; 

f. In the event the Planning Board determines that circumstances necessitate expert technical 

review, that expense shall be paid by the applicant; 

 

EXEMPTIONS:  The following types of wireless communication facilities are exempt from 

this section: 

 

1. Amateur radio towers used in accordance with the terms of any amateur radio service 

license by the FCC, provided that; 

c. the tower is not used or licensed for any commercial purpose, 

2. Satellite dishes and antennas for residential uses. 

 

PERFORMANCE GUARANTEES AND FEES: 

 

1. Towers and Personal Wireless Service Facilities shall be insured by the owner(s) against 

damage to the persons or property.  Annual proof of said insurance, shall be filed with the 

Town Clerk. 

2. Applicant, upon obtaining a permit, shall obtain a financial surety sufficient to cover the 

cost of removal of the facility and the redemption of the landscape as defined under 

CONDITIONS; g, should the facility cease to operate. 

3. A filing fee of $200 shall be submitted with the application to cover the cost of processing 

and notification. 
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Section 45: Floodplain District 

 

Article I:  Statement of Purpose 

 

The purposes of the Floodplain District are to: 

1) Ensure public safety through reducing the threats to life and personal injury; 

2) Eliminate new hazards to emergency response officials; 

3) Prevent the occurrence of public emergencies resulting from water quality, 

contamination, and pollution due to flooding; 

4) Avoid the loss of utility services which if damaged by flooding would disrupt or 

shut down the utility network and impact regions of the community beyond the site 

of flooding; 

5) Eliminate costs associated with the response and cleanup of flooding conditions; 

6) Reduce damage to public and private property resulting from flooding waters. 

 

Article II:  Floodplain district Boundaries and Base Flood Elevation and Floodway Data 

 

 

 Section A.  Floodplain District Boundaries and Base Flood Elevation Data 

 

The Floodplain District is herein established as an overlay district.  The district 

includes all special flood hazard areas designated on the Charlemont Flood Insurance 

Rate Map (FIRM) issued by the Federal Emergency Management Agency (FEMA) for 

the administration of the MFIP dated July 2, 1980 as Zone A, A1-30 and the FEMA 

Flood Boundary & Floodway Map dated July 2, 1980, both maps which indicate the 

100-year regulatory floodplain.  The exact boundaries of the District may be defined 

by the 100-year base flood elevations shown on the FIRM and further defined by the 

Flood Insurance study booklet dated January 1980.  The FIRM, Floodway Maps and 

Flood Insurance Study booklet are incorporated herein by reference and are on file 

with the Town Clerk, Planning Board, Building Official and Conservation 

Commission. 

 

Section B.  Base Flood Elevation and Floodway Data 

 

1. Floodway Data.  In ones A and A1-30, along watercourses that have not had a 

regulatory floodway designated, the best available Federal, State, local, or other 

floodway data shall be used to prohibit encroachments in floodways which would 

result in any increase in flood levels within the community during the occurrence of 

the base flood discharge. 

 

3. Base Flood Elevation Data.  Base flood elevation data is required for subdivision  
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proposals or other developments greater than 50 lots or 5 acres, whichever is the 

lesser, within unnumbered A zones. 

 

Article III.  Notification of Watercourse Alteration 

 

In a riverine situation, the Conservation Commission shall notify the following of any 

alteration or relocation of a watercourse: 

 

 Adjacent Communities 

 

 NFIP State Coordinator 

Massachusetts Department of Conservation and Recreation 

251 Causeway Street, Suite 800 

Boston, MA  02114-2104 

 

 NFIP Program Specialist 

Federal Emergency Management Agency, Region I 

99 High Street, 6
th

 Floor 

Boston, MA  02110 

 

Article IV.  Use Regulations 

 

 Section A.  Reference to Existing Regulations 

 

The Floodplain district is established as an overlay district to all other districts.  All 

development in the district, including structural and non-structural activities, whether 

permitted by right or by special permit must be in compliance with Chapter 131, Section 40 of 

the Massachusetts General Laws and with the following: 

 

- Section of the Massachusetts State Building code which addresses floodplain and 

coastal high hazard areas (currently 780 CMR 3107, “Flood Resistant Construction”); 

 

- Wetlands Protection Regulations, Department of Environmental Protection (DEP) 

(currently 310 CMR 10.00); 

 

- Inland Wetlands Restriction, DEP (currently 310 CMR 13.00); 

 

- Minimum Requirements for the Subsurface Disposal of Sanitary Sewage, DEP 

(currently 310 CMR 15, Title 5); 
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Any variances from the provisions and requirements of the above referenced state regulations 

may only be granted in accordance with the required variance procedures of the state 

regulations. 

 

 Section B.  Other Use Regulations 

 

1)  In Zones A130, along watercourses that have a regulatory floodway designated on 

the Charlemont Flood Boundary & Floodway Map encroachments are prohibited 

in the regulatory floodway which would result in any increase in flood levels 

within the community during the occurrence of the base flood discharge. 

 

2) All subdivision proposals must be designed to assure that: 

a) Such proposals minimize flood damage; 

b) All public utilities and facilities are located and constructed to minimize or 

eliminate flood damage; and 

c) Adequate drainage is proved to reduce exposure to flood hazards. 

 

3) Existing contour intervals of site and elevations of existing structures must be 

included on plan proposal. 

4) There shall be established a “routing procedure” which will circulate or transmit 

one copy of the development plan to the Conservation Commission, Planning 

Board and Board of Health for comments which will be considered by the 

appropriate permitting board prior to issuing applicable permits. 

 

Article V.  Permitted Uses 

 

The following uses of low flood damage potential and causing no obstructions to flood flows 

are encouraged provided they are permitted in the underlying district and they do not require 

structures, fill, or storage of materials or equipment: 

 

1) Agricultural uses such as farming, grazing, truck farming, horticulture, etc. 

2) Forestry and nursery uses. 

3) Outdoor recreational uses, including fishing, boating, play areas, etc. 

4) Conservation of water, plants, wildlife. 

5) Wildlife management areas, foot, bicycle, and/or horse paths. 

6) Temporary non-residential structures used in connection with fishing, growing, 

harvesting, storage, or sale of crops raised on the premises. 

7) Buildings lawfully existing prior to the adoption of these provisions. 

 

(Flood plain maps on page 37 and 38) 
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SECTION 46, MEDICAL MARIJUANA OVERLAY DISTRICT BYLAW. 
 

 

46.1 Establishment 

The Medical Marijuana Overlay District (“MMOD”) is established as an 

overlay district. The MMOD shall extend along Rt-2 from State mile marker 29.5 on the West 

end of the Village to  Town line  West and State mile marker 31.0 on the East end of the 

village to the Town line East,  and shall have a depth of 1/8
th

  of a mile extending northerly 

from the northern boundary of RT-2 and 1/8
th

 of a mile extending southerly from the southern 

boundary of RT-2 . No part of the village shall be part of the MMOD Overlay District. The 

MMOD is further shown on the town zoning map on file with the Town Clerk. 

Within the MMOD, all requirements of the underlying district remain in effect, except where 

these regulations provide an alternative to such requirements. Land within the MDOD may be 

used either for (1) a Registered Marijuana Dispensary (“RMD”), in which case the 

requirements set forth in this section shall apply; or (2) a use allowed in the underlying 

district, in which case the requirements of the underlying district shall apply. If the provisions 

of the MMOD are silent on a zoning regulation, the requirements of the underlying district 

shall apply. If the provisions of the MMOD conflict with the requirements of the underlying 

district, the requirements of the MMOD shall control. 

 

46.2  Purpose 

To Provide for the placement of RMDs, in accordance with the Humanitarian Medical Use of 

Marijuana Act, G.L. c.94C, App. §1-1, et seq., in locations suitable for lawful medical 

marijuana facilities and to minimize adverse impacts of RMDs on adjacent properties, 

residential neighborhoods, historic districts, schools, playgrounds and other locations where 

minors congregate by regulating the setting, design, placement, security, and removal of 

RMDs. 

 

46.3 Definitions:  

Where not expressly defined in the Zoning Bylaws, terms used in the MMOD 

Bylaw shall be interpreted as defined in the Humanitarian Medical Use of Marijuana Act, 

G.L. c.94C, App. §1-1, et seq. and the Department of Public Health Regulations promulgated 

there under, 105 CMR 725.001, et seq., and otherwise by their plain language. 

 

a. Registered Marijuana Dispensary: also known as a Medical Marijuana Treatment Center, 

means a not-for-profit entity registered under 105 CMR 725.100 et seq., that acquires, 

cultivates, possesses, processes (including development of related products such as edible 

marijuana-infused products (“MIPs”), tinctures, aerosols, oils, or ointments), transfers, 
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transports, sells, distributes, dispenses, or administers marijuana, products containing 

marijuana, related supplies, or educational materials to registered qualifying patients or their 

personal caregivers. Unless otherwise specified, RMD refers to the site(s) of dispensing, 

cultivation, and preparation of marijuana. 

 

46.4 Location: 

a.  RMDs may be permitted in the MMOD pursuant to a Special Permit. 

b. RMDs may not be located within [300] feet of the following. 

(1) School, including a public or private elementary, vocational, or secondary school 

or a public or private college, junior college, or university; 

(2) Child Care Facility; 

(3) Library; 

(4) Playground; 

(5) Public Park; 

(6) Youth center; 

(7) Public swimming pool; 

(8) Video arcade facility; or 

(9) Similar facility in which minors commonly congregate. 

(10) Place of worship 

 

c. The distance under this section is measured in a straight line from the nearest point of 

the property line of the protected uses identified in Section 4.b. to the nearest point of 

the property line of the proposed RMD. 

d. The distance requirement may be reduced by twenty-five percent or less, but only if: 

(1) The applicant demonstrates that the RMD would otherwise be effectively prohibited 

within the municipality; 

(2) The applicant demonstrates that the RMD will employ adequate security measures 

to prevent diversion of medical marijuana to minors who are not qualifying patients 

pursuant to 105 CMR 725.004. 

 

 46.5. Procedure:  

   The Planning Board shall be the Special Permit Granting Authority (SPGA) for a RMD 

Special Permit. 

 

a)  Application:  

In addition to the materials required under Article 11, Special Regulations, and Section 23 in 

the town land use performance standards, an application requires the following: 

(1) A copy of its registration as an RMD from the Massachusetts Department of Public 

Health (“DPH”); 

(2) a detailed floor plan of the premises of the proposed RMD that 

identifies the square footage available and describes the functional areas of the 
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RMD, including areas for any preparation of MIPs; 

(3) detailed site plans that include the following information: 

      (a) Compliance with the requirements for parking and loading spaces, for lot size, 

             frontage, yards and heights and coverage of buildings, and all other provisions 

             of this Bylaw; 

      (b) Convenience and safety of vehicular and pedestrian movement on the site and 

            for the location of driveway openings in relation to street traffic; 

     (c) Convenience and safety of vehicular and pedestrian movement off the site, if 

           vehicular and pedestrian traffic off-site can reasonably be expected to be 

           substantially affected by on-site changes; 

     (d) Adequacy as to the arrangement and the number of parking and loading 

           spaces in relation to the proposed use of the premises, including designated 

           parking for home delivery vehicle(s), as applicable; 

     (e) Design and appearance of proposed buildings, structures, freestanding signs, 

           screening and landscaping; and 

      (f) Adequacy of water supply, surface and subsurface drainage and light. 

 

(4) a description of the security measures, including employee security policies, 

approved by DPH for the RMD; 

(5) a copy of the emergency procedures approved by DPH for the RMD; 

(6) a copy of the policies and procedures for patient or personal caregiver home delivery 

approved by DPH for the RMD; 

(7) a copy of the policies and procedures for the transfer, acquisition, or sale of 

marijuana between RMDs approved by DPH; 

(8) a copy of proposed waste disposal procedures; and 

(9) a description of any waivers from DPH regulations issued for the RMD. 

 

b) Review The Planning Board shall refer copies of the application to the Building 

Department, Fire 

Department, Police Department, Board of Health, the Conservation Commission, the 

Highway Department. These boards/departments shall review the application and shall submit 

their written recommendations. Failure to make recommendations within 35 days of referral 

of the application shall be deemed lack of opposition. 

c) Decision After notice and public hearing and consideration of application materials, 

consultant 

reviews, public comments, and the recommendations of town boards and departments, the 

Planning Board may act upon such a special permit with a 2/3 majority vote. 

 

46.6 Special Permit Conditions : 

 The Planning Board shall impose conditions reasonably appropriate to improve site 

design, traffic flow, public safety, protect water quality, air quality, and significant 
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environmental resources, preserve the character of the surrounding area and otherwise serve 

the purpose of this section. In addition to any specific conditions applicable to the applicant’s 

RMD, the Planning Board shall include the following conditions in any special permit granted 

under this Bylaw: 

a. Hours of Operation, including dispatch of home deliveries. 

b. The permit holder shall file a copy of any Incident Report required under 105 CMR 

725.110(F)  with the Building Inspector and the Planning Board within 24 hours of 

creation by the RMD. Such reports may be redacted as necessary to comply with any 

applicable state or federal laws and regulations. 

c. The permit holder shall file a copy of any summary cease and desist order, cease and 

desist order, quarantine order, summary suspension order, order limiting sales, notice 

of a hearing, or final action issued by DPH or the Division of Administrative Law Appeals, 

as applicable, regarding the RMD with the  Building inspector and  The Planning Board 

within 

48 hours of receipt by the RMD. 

d. The permit holder shall provide to the Building Inspector and the Chief of the 

Police Department, the name, telephone number and electronic mail address of a 

contact person in the event that such person needs to be contacted after regular 

business hours to address an urgent issue. Such contact information shall be kept 

updated by the permit holder. 

e. The special permit shall lapse within five years of its issuance. If the permit holder 

wishes to renew the special permit, an application to renew the special permit must be 

submitted at least 120 days prior to the expiration of the special permit. 

f. The special permit shall be limited to the current applicant and shall lapse if the permit 

holder ceases operating the RMD. 

g. The special permit shall lapse upon the expiration or termination of the applicant’s 

registration by DPH. 

h. The permit holder shall notify the  Building Inspector and the Planning Board in writing 

within 48 hours of the cessation of operation of the RMD or the expiration or 

termination of the permit holder’s registration with DPH. 

 

46.7 Exemption from RMD Special Permit Requirement:  

No use shall be allowed in the MMOD which creates a nuisance to abutters or to the 

surrounding area, or which creates any hazard, including but not limited to, fire, explosion, 

fumes, gas, smoke, odors, obnoxious dust, vapors, offensive noise or vibration, flashes, 

glare, objectionable effluent or electrical interference, which may impair the normal use 

and peaceful enjoyment of any property, structure or dwelling in the area. 

 

46.8 Severability:  
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The provisions of this Bylaw are severable. If any provision, paragraph, sentence, or clause of 

this Bylaw or the application thereof to any person, establishment, or circumstances shall be 

held invalid, such invalidity shall not affect the other provisions or application of this Bylaw. 

(Medical Marijuana Overlay map map page 39) 

 

 

ARTICLE V -   DEFINITIONS 

 

In this by-law the following terms shall have the following meanings unless a contrary 

meaning is required by the context or is specifically prescribed: 

 

Accessory Apartment – An additional dwelling unit consisting of no more than four   

rooms and no more than 800 square feet of living area in a single-family home.  An 

Accessory Apartment may also be located in an accessory structure such as a garage 

or barn provided there is no expansion of square footage of the accessory structure.  

The Accessory Apartment shall be occupied by no more than two people.  The owner 

of the property shall permanently occupy the principal or accessory residence.  

Adequate off-street parking shall be provided and parking shall be to the side or rear 

of the principal structure to the maximum extent possible. 

 

Accessory Building - A structure such as a garage, shed, or outbuilding which does not 

contain housekeeping facilities and whose purpose is incidental or subordinate to the 

primary purpose of the property. 

 

Area of Special Flood Hazard - is the land in the floodplain within a community subject 

to a one percent or greater chance of flooding in any given year.  The area may be 

designated as Zone A, AO, A1-30, AE, A99,AV1-30, VE, OR V. 

 

Artisan Studio – the working space of a practitioner of a handicraft or art requiring 

special skills, such as hand weaving, pottery making, glassblowing, leatherworking or 

sculpting.  

 

Base Flood - means the flood having a one percent chance of being equaled or exceeded 

in any given year. 

 

Building - A structure enclosed within exterior walls or firewalls, built and erected and 

framed of a combination of any materials whether portable or fixed, having a roof to 

form a structure for the shelter of persons, animals, or property. 

 

Building Height - The vertical distance from the mean finished grad of adjoining ground 

to the highest point of the roof for a flat or shed roofs, the deck line for mansard roofs, 
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or the mean height between eaves and ridge for gable, hip, and gambrel roots.  Not 

included are spires, cupolas, antennae, or other parts or structures which do not 

enclose potentially habitable floor space. 

 

 Campground - Premises used for travel trailers, campers, tenting, seasonal overnight 

facilities where a fee is charged. 

 

Coastal High Hazard Area - means an area of special flood hazard extending from 

offshore to the inland limit of a primary frontal dune along an open coast and any 

other area subject to high velocity wave action from storms or seismic sources.  The 

area is designated on a FIRM as Zone V, V1-30, VE . 

 
Cluster Development - A residential development in which buildings and accessory uses 

are clustered together into one or more groups separate from adjacent property and 
other groups within the development by intervening open land. 

 

Cottage Industry - Any customary home occupation, including professional offices, 

conducted by a resident of the premises in a room or rooms of a dwelling or accessory 

building, with no more than two (2) employees and requiring no significant exterior 

changes to the structure. 

 

Development - means any manmade change to improved or unimproved real estate, 

Including but not limited to building or other structures, mining, dredging, filling, 

grading, paving, excavation or drilling operations. 

 

District - means floodplain district. 
 

Dwelling - Any structure, including mobile homes, containing one or more dwelling 

units. 

 

Dwelling Unit - A building or portion of a building providing kitchen and living quarters 

for a single housekeeping unit. 

 

Earth Removal – The excavation, processing, and/or removal of earth materials or any 

action that causes the alteration of land not covered under another permit, within the 

legal limits of the Town of Charlemont. 

 

Federal Emergency Management Agency (FEMA) - administers the National Flood 

Insurance Program.  FEMA provides a nationwide flood hazard area mapping study 

program for communities as well as regulatory standards for development in the flood 

hazard areas. 
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Flood Boundary and Floodway Map - means an official map of a community issued by 

FEMA that depicts, based on detailed analyses, that boundaries of the 100-year and 

500-year floods and the 100-year floodway.  (For maps done in 1987 and later, the 

floodway designation is included on the FIRM) 

 

       Flood Insurance Rate Map (FIRM) - means an official map of a community on which 

FEMA has delineated both the areas of special flood hazard and the risk premium 

zones applicable to the community. 

 

Flood Insurance Study - means an examination, evaluation, and determination of flood 

hazards, and, if appropriate, corresponding water surface elevations, or an 

examination, evaluation and determination of flood-related erosion hazards. 

 

Floodway - means the channel of a river or other watercourse and the adjacent land areas 

that must be reserved in order to discharge the base flood without cumulatively 

increasing the water surface elevation. 

 

Footprint – Dimensions of a structure (building) or of a land use such as a gravel pit on 

the ground. 

 

 

Front Lot Line – The dividing line between the street right of way and the lot as 

determined by deeds and plans recorded at the Registry of Deeds and other records 

establishing the boundaries of ways.   

 

Kennel – A pack or collection of five (5) or more dogs on a single premise that are more 

than six (6) months old.  Kennels must be located on a lot five (5) acres or greater.  In 

addition, the location on the parcel where the dogs are harbored or exercised must be 

set back 150 feet from each lot line to minimize the impacts to neighbors from noise 

and orders. 

 
Lot - A continuous parcel of land in single ownership, with legally definable boundaries. 
 
Lot Coverage – The area of a lot occupied by structures, walkways, drives, parking or 

other impervious or semi-pervious surfaces. 
 
Lot Frontage   - The boundary of a lot coinciding with a street line provided that there 

must be both rights-of-access and vehicular access across that boundary to a potential 

building site, and provided the street is a public way and has been determined by the 

Planning Board to provide adequate access to the premises under the provisions of the 
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Subdivision Control Law and the Charlemont Subdivision Regulations currently in 

effect.   
     Lot frontage shall be measured continuously along one street line between side lot 

lines or, in the case of corner lots, between one side lot line and the midpoint of the 
corner radius.  

 
Lowest Floor - means the lowest floor of the lowest enclosed area (including basement or 

cellar).  An unfinished or flood resistant enclosure, usable solely for parking of 

vehicles, building access or storage in an area other than a basement area is not 

considered a building’s lowest floor, PROVIDED that such enclosure is not built so as 

to render the structure in violation of the applicable non-elevation design requirements 

of NFIP Regulations 30.3. 
 

      Manufactured Home - means a structure, transportable in one or more sections, which 

is built on a permanent chassis and is designed for use with or without a permanent 

foundation when connected to the required utilities.  For floodplain management 

purposes the term “manufactured home” also includes park trailers, travel trailers, and 

other similar vehicles placed on a site for greater than 180 consecutive days.  For 

insurance purposes, the term ”manufactured home” does not include park trailers, 

travel trailers, and other similar vehicles. 

 

       Manufactured Home Park or Subdivision - means a parcel (or contiguous parcels) of land 

divided into two or more manufactured home lots for rent or sale. 
 
  

Mobile Home or Trailer - Any vehicle or object whether resting on wheels, jacks, or 

other foundation having no motive power and which is so designed as a dwelling 

   unit which permits its transportation as a complete unit.  It shall contain complete 

electrical, plumbing and sanitary facilities.  This definition shall not include those 

vehicles known as camping or travel trailers or motor homes. 

 

Multi-Family Dwelling – A building containing a minimum of three (3) and a maximum 

of eight (8) dwelling units. 

 

 

New Construction - means, for floodplain management purposes, structures for which the 

“start of construction” commended on or after the effective date of a floodplain 

management regulation adopted by a community.  For the purpose of determining 

insurance rates, NEW CONSTRUCTION means structures for which the “:start of 

construction”: commenced on or after the effective date of an initial FIRM or after 

December 31, 1974, whichever is later. 
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One-Hundred-Year Flood- see BASE FLOOD. 

 

Parking Lot, Public or Private – A stand-alone lot designed solely for parking, whether 

publicly or privately owned, which is not accessory to or in common ownership with an 

existing business or industrial use. 

 

Regulatory Floodway -see FLOODWAY 

 

 Sign - Any permanent or temporary structure, device, word, model, banner, pennant, 

insignia, symbol, flag, trade flag, or representation used as, or which is in the nature of 

an advertisement, announcement, or direction, or is designed to attract the eye, either 

by its presence or illumination, which is on a public way or on private property within 

public view of a public way.  

 

Special Flood Hazard Area - means an area having special flood and/or flood-related 

erosion hazards, show on a FIRM as Zone A or A1-30. 

 

Structure - A combination of materials assembled at a fixed location to give support or 

shelter such as a building, framework, retaining wall, fence, sign, or the like. 

 

Structure - means, for floodplain management purposes, a walled and roofed building, 

including a gas or liquid storage tank, that is principally above ground, as well as a 

manufactured home.  STRUCTURE, for insurance coverage purposes, means a walled 

and roofed building, other than a gas or liquid storage tank, that is principally above 

ground and affixed to a permanent site, as well as a manufactured home on 

foundation.  For the latter purposes, the term includes a building while in the course of 

construction, alteration, or repair, but does not include building materials or supplies 

intended for use in such construction, alteration, or repair, unless such materials or 

supplies are within an enclosed building on the premises. 

 

Substantial Damage - means damage of any origin sustained by a structure whereby the 

cost of restoring the structure to its before-damaged condition would equal or exceed 

50 percent of the market value of the structure before the damage occurred. 

 

        Substantial Improvement - means any repair, reconstruction, or improvement of a 

structure, the cost of which equals or exceeds 50 percent of the market value of the 

structure either (a) before the improvement or repair is started, or (b) if the structure 

has been damaged and is being restored, before the damage occurred.  For the 

purposes of this definition, “substantial improvement” is considered to occur when the 

first alteration of any wall, ceiling, floor, or other structural part of the building 
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commences, whether or not that alteration affects the external dimensions of the 

structure. 

 

          Wireless Communication Facility -  as used in this title, shall be defined in the same 

manner as in Title 47, United States Code, Section 332(c) (7) (C), as they may be 

amended now or in the future and includes facilities for the transmission and 

reception of radio or microwave signals used for communication, cellular phone, 

personal communication services, enhanced specialized mobile radio and any other 

wireless services licensed by the FCC and unlicensed wireless services. 

 

Zone A - means the 100-year floodplain area where the base flood Elevation (BFE) 

has not been determined.  To determine the BFE, use the best available federal, 

state, local, or other data. 

 

Zone A1-30 - means the 100-year floodplain where the base flood elevation has been 

    determined. 

 

Zones B and C - are areas identified in the community Flood Insurance Study as areas 

    of moderate or minimal flood hazard. 
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