
 
 
June 9, 2022 
 
Charlemont Conservation Commission 
Charlemont Town Hall 
157 Main Street 
Charlemont, MA 01339 
 
Re: Request for Order of Conditions Amendment 
 Rice Brook Habitat Improvements Project  

Massachusetts Department of Environmental Protection (MassDEP) File Number 127-0061 
 
Dear Commissioner Harker, Commissioners and Ms. Atkeson: 
 
On behalf of the Deerfield River Watershed Chapter of Trout Unlimited, we are writing to respectfully 
request an amendment to existing Order of Conditions (OOC) for the above noted project.  Specifically, 
DRWTU has been coordinating with an abutting landowner and proposes to shift a portion of the 
previously approved ecological restoration work to an immediately adjacent property.  The landowner of 
55 Potters Road has agreed that a subset of the previously described habitat enhancement work be 
completed on his parcel (Charlemont Assessor’s Map 53, Block 7, Parcel 58).  Please see the 
accompanying figures for location of the previously approved and currently proposed work areas.   
 
An OOC was initially issued by the Charlemont Conservation Commission and subsequently recorded 
on September 27, 2021 for habitat enhancement work across three existing parcels containing Rice 
Brook.  The Project, as previously proposed, includes enhancements to approximately one and a half 
(1.5) miles of in-stream habitat in Rice Brook, through the addition of felled trees.  Trees will be added to 
the brook from surrounding uplands to reach a target rate of approximately 150-200 pieces of large 
wood per stream mile.  This project will help reconnect the river floodplain and restore the hydrologic 
and habitat connectivity within the existing forested watershed.  Additional detail regarding the 
authorized work scope and associated conditions are available in the Project’s OOC (attached for 
reference) and its accompanying Ecological Restoration Notice of Intent submittal (September 2021).   
 
MassDEP issued guidance in its Wetlands Program Policy 85-4 regarding amending an existing Order 
of Conditions.  Consistent with recommendations presented in MassDEP Policy 85-4, the changes 
currently proposed by DRWTU are relatively minor and will have no net impact on the interests 
protected by the Act.  Additional detail, as well as representative site photos, are provided below.   
 
Project Background 
 
Rice Brook provides coldwater brook trout habitat within a previously altered forested landscape.  The 
goal of this Project is to improve coldwater habitat, groundwater exchange, and sediment transport, 
while improving flood resilience for downstream communities. The addition of coarse woody debris 
(CWD) will allow for natural pool formation, temporary debris and floodwater retention and provision of 
coldwater refugia for native eastern brook trout (Salvelinus fontinalis), and other species – an important 
function as warming water trends continue statewide.  Brook trout and other coldwater species will 
continue to rely on the groundwater spring-fed Rice Brook for thermal refuge. 
 
Impacts to wetlands, other resource areas and associated buffers onsite will be limited to the footprint of 
the felled trees themselves.  Trees to be cut range in size from approximately 8 to 18 inches or more 
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diameter at breast height (dbh) and would be selected based on: tree type (hardwoods preferred over 
softwoods); proximity to the brook; tree species; and, existing habitat value (existing snag trees and 
those with other unique habitat provision features [i.e. shagbark hickory] would typically be avoided.  
Work activities would be completed by hand using standard forestry equipment (chainsaws, grip-hoists, 
winches), no heavy equipment use is proposed.  
 
The Project will require work within jurisdictional resource areas under the WPA: specifically, work will 
be required in the 200-foot Riverfront Area (measured from the mean annual high water mark of a 
perennial stream [Rice Brook]), in Land Under Water Bodies or Waterways (LUWW) and in buffer zones 
to Bordering Vegetated Wetlands (BVW) and to Bank.  Tree felling work within the limits of BVW, as well 
as in the unnamed intermittent streams which contribute to Rice Brook, would be avoided.  Due to 
anticipated project timing, including work window restrictions, and sufficient distances to known habitat 
areas, no impacts to state or federally listed species are anticipated as a result of this project.  
 
Project Status and Amendment Request 
 
Trout Unlimited employees and DRWTU volunteer members initiated approved work activities in fall 
2021.  The balance of the habitat enhancement efforts are planned for summer 2022.  As noted above, 
an adjacent parcel owner is requesting a subset of this work be completed on his property.  Overall 
impacts to jurisdictional areas would not change, as only approximately 15-20% of the work scope 
would be shifted north for completion on the subject parcel.   
 
The onsite conditions at the NOI’s original three subject parcels were investigated in spring 2021.  A full 
description of onsite wetlands, intermittent  and perennial streams is available in the Project’s initial NOI.  
DRWTU volunteers revisited the 55 Potters Road parcel in 2022 and found onsite conditions to be 
comparable to those previously described.  Specifically, Rice Brook, which constitutes the work area, is 
an incised perennial stream surrounded by steeply sloped, forested upland community with mid-stage 
successional habitat.  Hillside seeps and small associated wetland areas border the stream.  The 
northern reaches of Rice Brook are consistent with the previously described southern work areas.  
 
Under the proposed, amended scope of work, tree felling activities will avoid these wetland and 
intermittent stream features.  The previously noted tree-felling and placement practices would be 
followed.  In summary, TU representatives would perform the same amount of tree felling work noted in 
the original NOI and OOC; it will just be distributed across a larger area (i.e. further up the 
stream).  Consistent with the DEP Policy 85-4, no increase in impacts to resource areas or listed 
species is anticipated as a result of the proposed changes.  As such, we respectfully request your 
approval of the same.   
 
If an amended OOC is deemed appropriate, DRTWU would be pleased to supply the Commission with 
any additional requested information (i.e. a signed statement from the landowner) and coordinate public 
notices, hearing advertisements, etc. as appropriate.  Thank you for your consideration of this request.   
 
Sincerely, 
 

 
 
Kris van Naerssen, PWS    Mike Vito 
DRWTU Board Member     DRWTU Past President & Project Sponsor 
 
  
Attachments:  Original OOC; Site Photos; Figures



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 1 – Site Locus
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Rice Brook Habitat Enhancements

Deerfield River Watershed Trout Unlimited
Amended OOC Request - Figure 1: Assessor's Parcels
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Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AeroGRID, IGN, and the GIS User Community
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Rice Brook Habitat Enhancements

Deerfield River Watershed Trout Unlimited
Amended OOC Request - Figure 2: Orthoimagery
55 Potters Road, Charlemont, MA (Parcel 53/7/58)

0 1,000 2,000500
Feet

Legend
2021 Subject Parcels

Wetland

Rice Brook

Intermittent Stream

Assessor Parcels

2022 Subject Parcel:
55 Potters Rd (53/7/58)



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 2 – Site Photos



 
 
 

 

PHOTOGRAPHIC LOG 

Site Location:   
Charlemont, MA 

Project Name 
Rice Brook 

Photo No. 
1 

Date: 
06/04/2022 

Direction Photo Taken:   
North – Photo Location 1 

Description: 
View of Rice Brook near 
the previously approved 
work areas.  Tree felling 
activities are proposed.    

 
Photo No. 

2 
Date: 

06/04/2022 

Direction Photo Taken:   
North 

Description: 
View of Rice Brook in the 
habitat enhancement area.    

  



 
 
 

PHOTOGRAPHIC LOG - CONSTRUCTION PHASE 
Site Location:   
Charlemont, MA 

Project Name 
Rice Brook 

Photo No. 
3 

Date: 
06/04/2022 

Direction Photo Taken:   
North 

Description: 

View looking upstream at 
Rice Brook.  

 
Photo No. 

4 
Date: 

06/04/2022 

Direction Photo Taken:   
South 

Description: 
Proposed ecological 
restoration work areas near 
the newly proposed 55 
Potters Road parcel.  

 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 3 – Project Order of Conditions 
























